
 
 

 
       

2019 TEXAS LEGISLATIVE SUMMARY 
 
TMDA had an extremely successful 2019 Texas legislative session, passing its main priority legislation 
on ATV Tax Avoidance, and positively impacting many other pieces of proposed legislation to protect 
and promote the interests of TMDA members.  
 
TMDA was once again represented at the Texas Capitol by Royce Poinsett of Poinsett PLLC, working 
in conjunction with the TMDA Legislative Committee in analyzing, tracking and lobbying on dozens of 
pieces of legislation which impacted the rights and economic interests of Texas motorcycle dealers.  
 
The legislation described below received the most intense attention and advocacy from the TMDA 
Legislative Committee and the TMDA lobbyist, because they most directly affected the interests of 
TMDA members.  
 
1. ATV Tax Avoidance Legislation 
 
HB 1543 (Springer/Fallon): ATV Fairness Bill.  PASSED 
 
TMDA has finally succeeded in lobbying the Legislature to address unfair competition from dealers in 
Oklahoma, New Mexico and other border states who are selling “tax-free” vehicles to Texas residents. 
 
Governor Greg Abbott has signed into law House Bill 1543, which will combat these unfair practices, 
and finally allow Texas dealers to compete on an even playing field. The legislation can be viewed 
here: https://capitol.texas.gov/tlodocs/86R/billtext/html/HB01543F.htm   
  
This new law is the result of years of effort by TMDA, and its lobbyist Royce Poinsett, working 
cooperatively with legislators, the Texas Comptroller, Texas Tax Assessor-Collectors, TxDMV, 
motorcycle manufacturers and other stakeholders to finally combat a problem that has cost Texas 
dealers an estimated $100 million each year in lost sales.   
 
Many thanks are due to the countless TMDA members who have spent countless hours contacting their 
legislators and tax assessor-collectors, helping draft legislation and travelling to Austin to testify at 
legislative hearings. 
  
The new law provides enforcement “teeth” to the existing Texas sales and use tax laws, which have 
been evaded by out-of-state dealers for years.  The law will ensure that if a Texan buys a unit from an 
out-of-state dealer, the Texan must pay taxes, either to the other state or to the Texas Comptroller. 
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The new Texas law is modeled after a recently-enacted Washington State law, and achieves this 
enforcement in two ways.  First, Texas tax assessor-collectors must now receive proof that taxes have 
been paid before they may issue a title certificate for a new off-road unit purchased from an out-of-state 
dealer. Second, off-road vehicle manufacturers are now required to file annual reports to the Texas 
Comptroller providing information (including VIN, make/model/model year of the vehicle, buyer’s name 
and address) on every off-road vehicle sold to a Texan by an out-of-state dealer, so that the 
Comptroller can contact these Texans to request proof that taxes have been paid. 
  
Existing Texas law already provides for late penalties if the Comptroller determines that a Texan has 
not paid proper taxes on an out-of-state purchase, so the Comptroller will also be able to impose these 
penalties on buyers who still attempt to evade the tax. 
  
The new law will gradually come into effect in the following two stages: 
  
September 1, 2019: The Comptroller will begin establishing a work group composed of members 
determined by the Comptroller and the Tax Assessor-Collectors Association of Texas (and hopefully 
including Texas motorcycle dealers) for the purpose of assisting the comptroller in developing new 
forms for use in implementing the law. 
  
March 1, 2020: Manufacturers’ first annual reports are due to the Comptroller, providing information on 
sales to Texans by out-of-state dealers, covering all sales in calendar year 2019; new forms 
promulgated by the Comptroller are completed and distributed to each county assessor-collector in 
Texas; and local tax assessor-collectors begin requiring proof of tax paid on out-of-state vehicles before 
issuing titles. 
  
It is our hope and expectation that once it becomes widely known that the new law has passed, most 
Texas buyers will realize that tax evasion is no longer possible, and will stop driving out-of-state to 
purchase units.  Even though the new titling requirements do not go into effect until March 2020, ALL 
sales from 2019 will be included in the manufacturers’ first annual report. So there is no “grace period” 
where Texans can rush to buy out-of-state units tax-free before the law goes into effect. 
 
Looking Forward on HB 1543 Implementation 
 
TMDA needs to remain actively engaged in the coming months of the legislative interim, ensuring that 
HB 1543 is implemented as quickly and effectively as possible, and ensuring that our legislative victory 
is actually translated into real-world economic benefits for our dealers. 
  
Our work in the coming months will involve the following: 
  
Summer and Fall 2019 
  
TMDA to publicize the enactment of the new law, through social media postings, articles in local 
newspapers, etc.  Royce can provide talking points and background materials for local journalists, and 
speak with journalists to explain the bill and answer questions.  Royce can also work to have articles 
written in major statewide newspapers. 
  
TMDA and Royce to engage early with the Comptroller and local tax assessor-collectors to ensure that 
they are beginning to implement the changes foreseen by the bill, and on the schedule set forth in the 
bill. 
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For example, the new law provides that by September 1, 2019, the Comptroller shall begin establishing 
a work group composed of members determined by the Comptroller and the Tax Assessor-Collectors 
Association of Texas for the purpose of assisting the comptroller in developing new forms for use in 
implementing the law.  Royce can work to ensure that TMDA is represented on this work group, and 
ensure that dealers are actively engaged in the work group to ensure that the Comptroller and tax 
assessor-collectors are devising procedures, rules and forms that will correctly and effectively 
implement the new law. This will include: 
  

Assisting the Comptroller in promulgating new forms and instructions for tax assessor-
collectors and buyers related to out-of-state off-road vehicles, possibly including a new 
promulgated receipt evidencing proof of paid Use Taxes; and 
  
Educating and instructing tax assessor-collectors on their new responsibilities in recognizing 
out-of-state off-road vehicles, and requesting and evaluating proof that taxes have been paid. 

  
Royce will also engage with motorcycle manufacturers to identify and prevent possible evasion 
attempts by out-of-state dealers. For example, Washington State dealers report that some Oregon 
dealers have responded to their new law by providing to the manufacturer incorrect, Oregon addresses 
for purchases by Washington State residents in an effort to evade the new law.  We will be working with 
manufacturers to find ways for the manufacturers to stop this evasion. 
  
Winter, Spring and Summer 2020 
  
Continuing to work with the Comptroller, tax assessor-collectors and manufacturers on implementation 
issues: 
  
On March 1, 2020, manufacturers’ first annual reports are due to the Comptroller, providing information 
on sales to Texans by out-of-state dealers, covering all sales in calendar year 2019.  Royce will remain 
engaged with the Comptroller to ensure that all manufacturer reports are received, and if not to ensure 
that the Comptroller utilizes the powers granted to him under the law to penalize manufacturers and 
force compliance. 
  
Royce will then engage with the Comptroller to ensure that the information in the reports is actually 
utilized, with the Comptroller sending out mailings to Texas buyers of out-of-state units to require proof 
that taxes have been paid, and if needed to impose and collect late penalties. If Texas buyers do not 
respond to the mailings, we will push the Comptroller to utilize the powers granted to him under the law 
to force compliance. 
  
Also on March 1, 2020, the new forms promulgated by the Comptroller are to be completed and 
distributed to each county assessor-collector in Texas; and tax assessor-collectors are to begin 
requiring proof of tax paid on out-of-state vehicles before issuing titles. Royce will work closely with the 
Comptroller to ensure that these forms are indeed promulgated, and that tax assessor-collectors are 
prepared to implement the new system. Royce can assist local powersports dealers in communicating 
with their tax assessor-collectors to ensure they are educated and prepared. 
  
If needed, along the way we can identify further legislative changes needed to strengthen the law in the 
2021 session. 
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2. Dealer Rights 

As always, a main TMDA legislative priority is protecting motorcycle dealer rights in Texas law. 
Fortunately, Tesla declined this session to push for legislation allowing them to sell vehicles in Texas 
without utilizing dealers. But other manufacturers and groups did promote pieces of legislation which 
would have harmed dealer interests. Royce worked closely with the Texas Automobile Dealers 
Association (TADA) to keep these bills from becoming law.  One bill in particular was: 

HB 2602 (S. Thompson)/SB 1267(Watson): “Cummings Engines” Bill / Manufacturer Ownership 
of Dealerships. DID NOT PASS. 

This legislation was intended to allow the Cummings company to act as both a manufacturer and dealer 
for its engine products.  Royce worked with TADA to oppose this bill. The legislation did not make it out 
of committee in either chamber. 

One acceptable piece of legislation on dealer rights did pass: 

SB 1415 (Hancock): “Buffett Bill.” PASSED 

This high-profile legislation was crafted to allow Warren Buffet’s Berkshire Hathaway holding company 
to own and operate both a motor home manufacturer and automobile dealerships.  It was clear that the 
Governor and legislative leadership wanted this bill to pass.  So TMDA worked to ensure that the bill 
also included new creative language drafted by TMDA further strengthening the rights of motorcycle 
dealers, expressly prohibiting moped manufacturers from directly selling their vehicles in Texas (this 
was not expressly prohibited under existing law). 

 

3.  Reform of DPS and TxDMV 

TMDA closely monitored and actively lobbied on Department of Public Safety and Department of Motor 
Vehicle issues this session, as both agencies underwent legislative “Sunset Review.” 

SB 616 (Birdwell): Continuation and Reform of Texas Dept. of Public Safety.  PASSED 

SB 616 continues and reforms the Department of Public Safety (DPS).  The bill adopts certain policy 
recommendations from the Texas Sunset Advisory Commission, including the conditional transfer of the 
driver's license program to the Texas Department of Motor Vehicles and the transfer of the motorcycle 
and off-highway vehicle operator training programs to the Texas Department of Licensing and 
Regulation. (TDLR) 

On September 1, 2020, all functions and activities related to the motorcycle operator training and safety 
and the off-highway vehicle operator education and certification programs will be transferred from DPS 
to TDLR. This move reflects the legislature’s concern that DPS has not been managing the program 
well. 

All money, contracts, property, and obligations related to the programs will be transferred, and DPS full-
time equivalent employee positions that primarily relate to the transferred programs will become 
positions at TDLR.  
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Motorcycle safety advisory board: The Texas Commission of Licensing and Regulation will establish 
and appoint a nine-member board to advise TDLR on matters related to the motorcycle operator 
training and safety program.  

Motorcycle safety grant program: Using money from the Motorcycle Education Fund Account, TDLR 
may establish and administer a grant program to improve motorcycle safety in Texas. An institution of 
higher education will be eligible to receive a grant and could use the money to administer the instructor 
training program or provide research, advocacy, and education on motorcycle issues in Texas. TDLR 
also could award a person a grant to promote the motorcycle training and safety program, increase the 
number of individuals seeking motorcycle operator training or licensure as an instructor, or to support 
any other goal reasonably likely to improve motorcycle safety in the state. 

SB 616 also extends the expiration date of an original or renewal driver's license from six to eight years. 
The fee for standard issuance or renewal is increased from $24 to $32. The fee for renewal of a Class 
M license, or for renewal of a license that includes authorization to operate a motorcycle, is increased 
from $32 to $43. If a Class A, B, or C driver's license includes an authorization to operate a motorcycle 
or moped, the fee for the driver's license is increased by $11 instead of $8. 

SB 604 (Buckingham): Continuation and Reform of Texas Dept. of Motor Vehicles.  PASSED 

SB 604 continues and reforms the Texas Department of Motor Vehicles (TxDMV).  The bill adopts 
certain policy recommendations from the Texas Sunset Advisory Commission, including revising 
registration and titling system regulations.  

SB 604 revises the registration and titling system by requiring counties to use electronic systems, 
specifying how counties could contract for services, establishing risk-based monitoring rules, and 
adding other regulations.  

SB 604 allows TxDMV to adopt rules and policies for the maintenance and use of its automated 
registration and titling system (RTS). TxDMV has sole authority to determine access to the system.  

TxDMV must implement a training program by December 1, 2019, providing information on the RTS 
and identification of fraudulent activity related to registration and titling. TxDMV must require a person 
providing registration and titling services to complete the training.  

Online registration system: SB 604 requires each county assessor-collector to make available to motor 
vehicle dealers the electronic system designed by TxDMV (known as webDEALER) allowing a dealer to 
submit a title and registration application online in the name of the vehicle purchaser, by September 1, 
2020. This will help ensure that the state's investment in the system is available statewide to provide 
more efficiency in registering and titling a vehicle on behalf of a buyer. Dealers will not be required to 
use webDEALER but will have the option.  

 

4.  Miscellaneous Bills 

HB 1548 (Springer): Expanded Operation of OHV’s on Roadways.  PASSED 

Dealers can expect to receive customer questions about HB 1548, legislation that provides for 
mandatory titling of utility vehicles, expanded operation of certain off-highway vehicles on some public 
roadways, and a new license plate for such vehicles.  
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We can expect a certain amount of confusion and delay as TxDMV and local officials implement this 
(complicated) new law over time, and our customers begin to learn about it. 

Generally, bill allows for new expanded on-road operation, subject to the control of local governments, 
of certain specified “off-highway vehicles”: utility vehicles (UTVs), recreational off-highway vehicles, and 
all-terrain vehicles. The initial motivation for the law was to allow beachfront counties to permit their 
residents to ride OHVs on low-speed public roads near beaches; the bill was expanded somewhat 
before passage. 

Here are the main provisions of the bill: 

UTV titling.  The new law requires UTVs to be titled with TxDMV, effective immediately.  But UTVs will 
still not be registered by the state. 

Expanded options for crossing highways. An OHV may now cross a highway at points other than 
intersections. 

Expanded options for OHV’s with new license plate. The new law allows for expanded on-road 
operation of OHV’s that bear a new OHV license plate to be issued by TxDMV. OHV’s with the new 
license plate will be permitted on roads in master planned communities.  They will also be allowed on 
roadways for which the posted speed is 35 mph or less, but only when used in the daytime for driving to 
a golf course no more than 2 miles away from the owner’s home.  

However, it is important to note that TxDMV and individual cities and counties are given the 
authority to prohibit OVR operation on specific roads if they believe such operation would be 
unsafe.  So the actual effect of this part of the law will vary across the state. 

The fee for the new license plate will be no more than $10. An off-highway vehicle license plate does 
not expire. A person who becomes the owner of an off-highway vehicle for which the previous owner 
obtained a license plate may not use the previous owner's license plate. The new license plate is not 
required for agricultural or utility operations on roadways. 

No inspection is required of an OHV bearing a license plate; nor will such OHV’s be registered by 
TxDMV.  Counties might, however, begin requiring county registration of OHV’s with the new license 
plates. 

OHV’s operated on a highway and travelling at a speed of 25 miles per hour or less are required to 
display a slow-moving-vehicle emblem; otherwise no special vehicle equipment standards or other 
requirements are imposed for road use. 

Special expanded options in certain counties. In addition to the new options above, OHV’s with the new 
license plates may enjoy even more onroad options in certain counties: 

(1)  All counties that border or contain a portion of the Red River; 

(2)  All counties that border or contain a portion of the Guadalupe River AND contain a part of a 
barrier island that borders the Gulf of Mexico (this is Matagorda County only);  

(3)  All counties that are adjacent to a county described by section (2) AND have a population 
of less than 37,000 AND contain a part of a barrier island or peninsula that borders the Gulf of 
Mexico (this is Calhoun County only). 
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In these counties, cities and counties have the option of authorizing OHV’s with license plates to 
operate on all roads and highways with speed limits of 35 mph or less (not just in master planned 
communities; not just for golf transportation). 

Operation on “public off-highway vehicle land”. HB 1548 also allows OHV’s on land owned or leased by 
a governmental entity in an area not generally open to vehicular traffic, if the land is “public off-highway 
vehicle land” and operated in compliance with certain statutes. The bill defines "public off-highway 
vehicle land" as land on which off-highway recreation is authorized under the off-highway vehicle trail 
and recreational area program. 

Warranty issues.  Motorcycle manufacturer representatives lobbied against the bill, stating that owners 
might void their warranties by operating OHV’s on roadways.  We will have to see how that issue 
develops. 

Implementation period. TxDMV is beginning the process of adopting administrative rules for this new 
law, so it is important to know that several aspects of the new law will not become effective until those 
rules are finalized.  For example, TxDMV still needs to promulgate rules for the issuance of a new 
license plate for off-highway vehicles (and the associated fee not to exceed $10). Programming of the 
department’s automated systems and the design of the new license plate will also be required.  

Until these implementation tasks are accomplished, license plates will not be available for issuance to 
off-highway vehicles and the expanded roadway options will not be available. TxDMV will provide 
additional communication as rules and programming progress.  

In addition, as noted above, TxDMV and individual cities and counties are given authority to decide 
whether ORV’s will be allowed on certain roadways.  So implementation may take some time, and will 
vary across the state. 

HB 1755 (E. Thompson): Assembled Vehicles. PASSED 

TMDA closely monitored and lobbied on this legislation, which attempts to settle a battle between 
TxDMV and Texans who make and purchase “assembled vehicles”: kit vehicles, dune buggies, sand 
rails, glider kits, replicas, custom vehicles, street rods, etc.  TxDMV had been refusing to title/register 
many such vehicles in recent years. 

TMDA and TADA had concerns with several aspects of the proposed bill, particularly i) the safety 
issues involved in having assembled vehicles on Texas roadways and ii) the issue of “hobbyists” being 
allowed to both manufacture and sell vehicles, creating an small exception to the Texas laws protecting 
vehicle dealers. However, it became clear that the legislation was popular with legislative leadership, so 
TMDA and TADA focused on improving the legislation to protect dealer rights as much as possible. 

HB 1755 creates a specific registration and titling class for assembled vehicles, and provides that 
TxDMV must register and title them if they pass inspection by an ASE certified Master Technician for 
basic equipment including the chassis, tires, wheel assembly, brake system, steering system and 
lighting equipment, among other items.   

The bill includes hobbyist-assembled street motorcycles, but does not authorize the titling or registration 
of assembled vehicles that are “designed for off-highway use only.” 

The bill exempts a hobbyist constructing an assembled vehicle from being considered a licensed 
manufacturer under Texas law. 
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HB 2188 (Frullo): Electric Bicycles.  PASSED 

HB 2188 amends the definition of “electric bicycle” and creates new classifications, operation, and 
manufacturing requirements for electric bicycles. 

The bill defines an “electric bicycle” as a bicycle that is equipped with fully operable pedals, less than 
750 watts engine, and top assisted speed of 28 mph. Class 1 is defined as providing assistance only 
when the operator is pedalling and with a top assisted speed of 20 mph; Class 2 may be used to propel 
the bicycle without pedalling and a top assisted speed of 20 mph; Class 3 provides assistance only 
when operator is pedalling and a top assisted speed of more than 20 but less than 28 mph. Requires 
manufacturer or person who sells electric bicycles to ensure that bicycle complies with equipment and 
manufacturing requirement adopted by CPSC. Includes labelling requirements.  

TMDA monitored the legislation closely to ensure no negative impact on motorcycle dealer rights. 

HB 3171 (Krause): Mopeds. PASSED 

HB 3171 is legislation promoted by manufacturers of new, zero-emission battery-powered mopeds. Like 
internal combustion engine-powered mopeds, these electric mopeds cannot attain a speed of more 
than 30 miles per hour within one mile. However, these electric mopeds weigh more and thus require 
up to five-brake horsepower to achieve the same speed. Therefore, under current law, these mopeds 
are considered motorcycles. 

H.B. 3171 amends current law to include both electric and internal combustion engine powered 
mopeds, and include vehicles with up to five-brake horsepower, in the statutory definition of the term 
moped, to ensure that new, battery-powered mopeds are not considered motorcycles.  

Under the new law, NO moped drivers will be required to obtain a Class M motorcycle driver's license. 

TMDA monitored the legislation closely to ensure no negative impact on motorcycle dealer rights. 

HB 4120 (Lucio):  Reducing Service Contract Security Deposits PASSED 

HB 4120 lowers the minimum security deposit to $25,000 for licensed motor vehicle dealers who offer 
to sell service contracts only on motor vehicles sold by the provider. (Current law requires a minimum 
security deposit of $250,000.) This new law may encourage more dealers to offer service contracts. 

Under the new law, the amount of the security deposit is: 

 (1) $25,000 for a motor vehicle dealer that generated $1,125,000 or less in annual gross 
revenue in this state from the sale of service contracts in the preceding year; 

(2) $50,000 for a motor vehicle dealer that generated more than $1,125,000 and not more than 
$2,500,000 in annual gross revenue in this state from the sale of service contracts in the 
preceding year; and 

(3) $75,000 for a motor vehicle dealer that generated more than $2,500,000 in annual gross 
revenue in this state from the sale of service contracts in the preceding year. 
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HB 1279 (Murphy): Discount for Prepayment of Sales Taxes. DID NOT PASS 

This bad proposed legislation would have reduced the discount retailers receive from the Comptroller 
for prepayment of sales taxes. TMDA worked with other business groups to successfully oppose the 
bill. 

HB 3077 (K. King): Warranties.  DID NOT PASS 

TMDA had concerns with, and closely monitored, this proposed bill, which appeared to create new 
responsibilities for dealers to cover “lemon law” claims in the event that dealers fail to fulfil their 
obligations.  Fortunately, the bill did not advance. 

 

TMDA also closely monitored several other pieces of legislation that did not pass, on issues including: 

Lane-splitting by motorcyclists, 
Helmet requirements, 
Removing or reducing vehicle inspection requirements. 

 

 
 
 

 


